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This course is intended to provide an introduction to comparative law.  In an 
age of increasing internationalism and economic globalization it is imperative that 
students have a basic understanding of comparative law.  Governments across the 
world are confronting similar legal problems associated with new technologies, 
immigration, security threats, and human rights.  In this course, we will begin with 
basic definitions.  What is comparative law and what are the differences between 
foreign law and international law?  Is it legitimate for courts to rely upon the 
decisions from other countries? We will then examine the two main systems of law in 
the world:  civil law and common law.   What are the historical origins of these two 
systems?  What are the basic assumptions that support them?  And where are these 
legal systems located in the world?  To better understand civil law systems we will 
give particular attention to the legal systems of France, Germany, and Spain.  At the 
same time, the United Kingdom and the United States will be used as representatives 
of the common law tradition.  We will then devote considerable time to comparative 
public law.  How do countries across the world deal with issues associated with 
church and state, gun rights, freedom of speech, the rights of the accused, capital 
punishment, abortion, the right to die, and gay marriage?   
 
 The required texts and reading assignments are provided below.  Students will 
be graded for class participation (10%), two examinations (20% each), a moot court 
exercise (25%), and a final exam (25%).   
 
Required Texts:   



                                   
 
 

Glendon, Mary Ann, Paolo G. Carozza, and Colin B. Picker. Comparative Legal 
Traditions (St. Paul, MN: Thomson-West, 2008).  
 

Jacob, Herbert, Erhard Blankenburg, Herbert M. Kritzer, Doris Marie Provine, 
and Joseph Sanders, Courts, Law, and Politics in Comparative Perspective (New Haven: 
Yale University Press, 1996). 

 
 
 
 
 
 
 
 
 

Assessment/Outcomes:  Critical thinking and Valuing:  
  
 In this course students will participate in a moot court exercise, which is 
designed to have students think critically about a particular legal issue.  Students 
role-play either an appellate attorney or a Supreme Court justice in a case presently 
pending before the Supreme Court. The exercise puts the students in the proverbial 
“hot seat” of arguing or deciding a controversial legal, moral, and/or political issue on 
the Supreme Court’s docket. Since this sort of exercise is part of the required 
curriculum of every first-year law student, it gives those students interested in law 
school a “dry run” on what they can expect there.  The rubric for the moot court 
exercise can be found on the last page of this syllabus.  
 
Attendance:  Ten percent of a student’s grade is based on class participation, so it is 
imperative that you be in class on a regular basis.  I take attendance every day.  
Class participation means that students are reading the assignments ahead of class, 
answering questions asked in class, and participating in class discussions.  A perfect 
attendance record does not equate to an “A” for this component of your grade.  
Moreover, if students miss a substantial number of class sessions, they will be 
dropped from the course. 
 
Electronic Devices: The use of laptop computers in class to take notes is permissible, 
but the use of laptops for instant messaging, game playing, and internet surfing is not.  
Ringtones on cell phones must be turned off during class.  If an urgent call comes in, 
the student can excuse himself or herself from class to receive it.  Cell phones cannot 
be in hand or on desks during class time and examinations.  Text messaging during 
class is strictly prohibited.  Failure to follow these rules can result in disciplinary 



                                   
 
action.   
 
Reading Assignments 
 
Week 1:  
 
Day 1:   Introduction  
              Basic definitions 
              Foreign v. international law  
              The legitimacy of citing foreign law  
               
Readings:  
 
Mary Ann Glendon, Paolo G. Carozza, and Colin B. Picker. Comparative Legal 
Traditions, Introduction, pp. 1-16. 
 
Martha Minow, “The Controversial Status of International and Comparative Law in 
the United States,” in Courts and Comparative Law, ed. Mads Andenas and Duncan 
Fairgrieve (Oxford University Press, 2015), pp. 513-535.   
 
Video: Debate between Stephen Breyer and Antonin Scalia over the Use of Foreign 
Law in the Interpreting the U.S. Constitution  
 
Day 2: Civil Law Tradition  
             Historical development, basic assumptions, countries that have it  
               
              France’s Civil Code  
              Structure and jurisdiction of French courts  
 
Readings: Comparative Legal Traditions, Chapters 1-3. 
 
Doris Marie Provine, “Courts in the Political Process in France,” in Courts, Law, and 
Politics in Comparative Perspective, ed.  Herbert Jacob, Erhard Blankenburg, Herbert 
M. Kritzer, Doris Marie Provine, and Joseph Sanders, (New Haven: Yale University 
Press, 1996), pp. 177-248. 
 
Day 3:  Germany and Spain  
             Civil law codes, court structure, jurisdiction  
             Legal education, courtroom practices  
 
Readings: Comparative Legal Traditions, Chapters 4-6. 
 



                                   
 
Erhard Blankenburg, “Changes in Political Regimes and Continuity of the Rule of 
Law in Germany,” in Courts, Law, and Politics 
 
Day 4:  Test 1  
 

Field Trip:  Law school in Alcalá   
             Speak to dean, faculty about legal education in Spain  
 
Week 2:  
 
Day 1: Common Law Tradition  
 Historical development, basic assumptions, countries that have it 
               Legal education, courtroom practices  
 
             United Kingdom  
             Court structure, jurisdiction  
 
Reading: Comparative Legal Traditions, Chapters 7-11. 
 
Day 2: Common Law Tradition  
            The United States   
            Dual court structure   
            Federal courts and jurisdiction  
 
Day 3: U.S. Supreme Court  
            Historical Overview of the Supreme Court  
            The justices  
            Decision making process  
 
Reading:  David O’Brien, Storm Center: The Supreme Court in American Politics, 6th 
edition, chapters 4-5.   
 
Day 4: Test 2  
 
           Field Trip: Meet with a judge/judges in Alcalá and watch a trial  
 
Week 3:  
 
Day 1:  Moot Court Oral Argument  
              
            Separation of Church and State in Comparative Perspective  
             



                                   
 
             Jefferson’s “High Wall” theory  
             Established churches around the world  
 
Reading: Richard Albert, “American Separationism and Liberal Democracy:  The 
Establishment Clause in Historical and Comparative Perspective,” Marquette Law 
Review 88 (Summer, 2005), pp 867-925. 
             
Day 2: A Comparative Analysis of Gun Control  
 
Reading: Gabriel Reznick, Gun Control Legislation in Canada, the United Kingdom, and 
the United States Dissertation, pp. 1-33. 
 
Day 3: Free Speech in Comparative Perspective  
 
Reading: Ronald Krotoszynski, Jr. The First Amendment in Cross-Cultural Perspective 
(NYU Press, 2006), chapters 1-4.  
 
Day 4: Rights of the Accused in Comparative Perspective   
            
           Exclusionary rule in Comparative Perspective  
           The Death Penalty  
 
Reading:  Stephen Thaman, Exclusionary Rules in Comparative Law (Springer, 2013), 
chapters 1, 5, and 9. 
David T. Johnson, “American Capital Punishment in Comparative Perspective,” Law 
and Social Inquiry 36, Issue 4 (Fall 2011): 1033-1061. 
 
Week 4:  
 
Day 1: Reproductive rights and abortion in comparative perspective  
           Griswold v. Connecticut (1965)  
           Roe v. Wade (1973) 
 
Reading:  Merike Blofield, “Women’s Choices in Comparative Perspective:  Abortion 
Policies in Late-Developing Catholic Countries,” Comparative Politics, 40, No. 4 (July 
2008): 399-419.     
 
Day 2: Gay Marriage in Comparative Perspective  
            Obergefell v. Hodges (2015)  
            Spanish Civil Code (2005)  
            Spanish Constitutional Court Decision (2012) 
            European Court of Human Rights  



                                   
 
 
Reading:  Macarena Saez, ed. Same-Sex Couples—Comparative:  Insights on Marriage 
and Cohabitation (Springer 2015), Chapters 1, 2, and 4. 
 
Day 3: Euthanasia and the Right to Die in Comparative Perspective  
             Cruzan v. Director, Missouri Department of Health (1990)  
              Washington v. Glucksberg (1997)  
              Oregon’s Death with Dignity Act    
             The Netherlands  
 
Reading:  Jennifer Scherer and Rita Simon, Euthanasia and the Right to Die: A 
Comparative View (Rowman & Littlefield, 1999), chapters 1, 3, and 4. 
 
Decision Day (final paper due)  
 
Day 4:  Final Exam  
 
 
 

MOOT COURT EXERCISE   
Comparative Law   

 
 
Assessment/Outcomes:  Critical thinking and Valuing:  
  
 The moot court exercise provides a practical way for students to critically 
examine and value a legal issue.  For this assignment, students role-play either an 
appellate attorney or a Supreme Court justice in a case presently pending before the 
Supreme Court. Student participation in this assignment will be graded according to 
the following rubric:   
 
 
Participation in the exercise (10 Points): 
 

• Attorneys  
1. Level of preparedness  
2. Clarity of oral presentation  
3. Ability to answer the justices’ questions 

• Justices  
1. Frequency and relevance of questions during oral argument 
2. On opinion day, strength and persuasiveness of orally-presented 

opinion   



                                   
 
 
Research/analysis contained in brief or opinion (20 points): 
 

• Reliance upon and citation of relevant precedents, statutes, and constitutional 
provisions  

• Comprehension of the legal issues in the case 
• Logical flow and analysis of argument/opinion  
• Overall strength and persuasiveness of argument/opinion   

 
Composition of brief or opinion (20 points):   

• Grammar   
• Clarity of written expression  
• Style  

 
 


